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users apolving for a parmit from the State Water Board are required to develop

and implement water conservation plans in accordance with the Act An

“‘agricultural water supplier” means a supplier, sither publicly or privately owned,

providing water to 10.000 or more wrigated acres, excluding recveled water. An

aqricultural water supplier includes a supplier or contractor for water, regardless of

the basis of right. which distributes or sells for ultimate resale to customers.

14, No water shall be diverted or used under this right for commercial and applicable

parsonal medical use cannabis cullivation unless the water right holder is in

compliance with all applicable conditions, including the numeric and narrative

nstream flow reguirements, of the current version of the State Water Board's

Cannabis Cultivation Policy — Principles and Guidelines for Cannabis Cultivation.

ITIS FURTHER ORDERED that for the protection of fish and other public trust resources

in the Santa Ynez River and {o prevent the waste and unreasonable use of water, Permits

11308 and 11310 are amended to include the following new conditions, as set forth below:

__Except as otherwise provided in this term and in term 16 below, right holder shall
operate and maintain the Cachuma Project and implement conservation measures
including but not limited to those described in Revised Section 3 (Proposed
Project) of the Biological Assessment for Cachuma Project Operations and the
Lower Santa Ynez River, June 2000, and right holder shall comply with all of the

Reasonable and Prudent Measures 5 and 7 through 13, set forth at page 68, and

the Terms and Conditions, set forth at pages 70-78, in the National Marine
Fisheries Service’s (NMFS) Biological Opinion: U.S. Bureau of Reclamation
operation and maintenance of the Cachuma Project on the Lower Santa Ynez
River in Santa Barbara County, California, September 2000 (2000 Biological

Opinion).__To prevent any conflicting requirements upon issuance of any new

Biological Oopinion, the Siale Waler Board's Executive Director (Execulive

Director) may modify this term upon request of right holder after receiving the

approval of NMFS, Any modification to this term shall be made in accordance with

saction 780 of title 23 of the California Code of Regulations.
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a. For the protection of fish and other public trust resources in the Santa Ynez
River below Bradbury Dam, right holder shall release or bypass water to
maintain the following Mainstem Rearing instream flows in the Santa Ynez

River, as set forth below, at all times.

Table 1 Flows
Mainstem Rearing Flows

Flow (cfs) Requirements at:
Reservoir Spill2 . Stillin
Lake St b (af g
(af) ake Storage™ (af) | Highway | picoi Road | Basin &
154
Long Pool
= 20,000 NA 10 1.5¢ -
= 120,000 5 1.5¢ -
z 30,000 and < d
< 20,000 120,000 2.5 1.5 -
< 30,000 - - 30 af/mo®

NA - not applicable

aReservoir spill is calculated cumulatively over the course of the water year (FEIR, Vol. 1V, Appendix F,
Draft Technical Memorandum No. 5, p. 6), which begins October 1 (FEIR, Vol. IV, Appendix F, Draft
Technical Memorandum No. 5, p. 8).

bLake storage is measured on the first day of each month. (FEIR, Vol. IV, Appendix E, Technical
Memorandum No. 1, p. 5.)

°The specified flow applies only when steelhead are present.

4The specified flow applies only if there was reservoir spill greater than or equal to 20,000 af in the prior
water year and steelhead are present in the Alisal Reach.

MVhen there is less than 30,000 af of total water stored in the reservoir, regardless of origin, right holder
shall provide periodic releases of 30 af per month as-determinad-by-the fishery-agenciss-and-the State
Water-Beoard-to refresh the Stilling Basin and Long Pool directly downstream of the dam to provide for
steelhead rearing in these areas. Less than 30 af per month may be released upon determination by the
fishery agencies and the State Water Board that less water is necessary to refresh the Stilling Basin and
Long Pool directly downstream of the dam for steelhead in these areas.

b. Notwithstanding the foregoing, right holder is not required to implement any
of the tributary passage impediment and barrier fixes described in Revised
Section 3 (Proposed Project) of the Biological Assessment for Cachuma

Project Operations and the Lower Santa Ynez River, June 2000.

¢ Right holder shall proceed with rescue efforts within a period necessary o

pravent steelhead mortality following any flow interruption of the Hilton

Creek Watering System. Right holder shall post all flow interruptions of the
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Hilton Creek Watering System and rescue efforts on a publicly accessible

wabsite,

Right holder shall release or bypass water to meet the Table 2 Flows, set forth

below, at all times during Wet and Above Normal water year types.

a. Forpurposes of this term, water year types shall be classified in accordance

with the following index:

Cachuma Reservoir Inflow Index for Water Year Classification

Water Year Index
Classification (Cachuma Reservoir Inflow)
(Oct. 1 — Sep. 30) (af)
Wet > 117,842
Above Normal < 117,842 > 33,707
Below Normal < 33,707 > 15,366
Dry < 15,366 > 4,550
Critical < 4,550

b, Table 2 Flows are tfricgered when the cumulative Cachuma inflow

{beginning October 1 of sach vean) of 33,307 af is first reached during a

water vear, Cumulative Cachuma inflow starts at zero at the beginning of

eveary water vear,
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Table 2 Flows
(Wet and Above Normal Water Year Types)

Minimum Flow Period of Flow Purpose of Flow
Requirement*
48 cfs 02/15 to 04/14 Spawning
20 cfs 04/15 to 06/01 Incubation and Rearing
25 cfs 06/02 to 06/09 Emigration
Ramp to 10 cfs by 06/30
10 cfs 06/30 to 10/01 Rearing and Resident Fish
Maintenance
5 cfs 10/01 to 02/15 Resident Fish

*The above flows shall be maintained at both San Lucas and Alisal bridges. These flows

may be met with both natural stream flow and releases from Bradbury Dam.

During any given water year, Table 2 Flows may be reduced or
terminated for a period not to exceed the remainder of the water year if
CDFW or NMFS determines that the flows are likely to harm the fishery.
Right holder shall temporarily reduce or stop releases to meet the Table 2
Flows if and as directed by the Director of CDFW or the Assistant Regional
Administrator for Protected Resources in the Southwest Region of the
NMFS. Within three business days of receiving direction from CDFW or
NMFS to temporarily reduce or stop releases to meet the Table 2 Flows,
right holder shall notify the Executive Director and provide all relevant
supporting information. The Executive Director may disapprove the
direction to reduce or terminate the flows if the Executive Director disagrees
with the determination that Table 2 Flows would harm the fishery, after
which the Executive Director will confer with NMFS and CDFW. Right
holder shall make available on a publicly accessible website the
determination by CDFW and NMES that flows will be modified, including

nformation regarding the reason the flows are likelv 1o harm the steeihead,

any new reaimes that are implementad, and the axpected duration of the

modification. In exercising authority under this paragraph, the Executive
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Director shall not reduce any walter releases other than releases o meet

Table 2 Flow requirements.

satisfaction thatthe flows will not bensfitthe fishery orare likelyto-harm-the

heharyg

=¢.  Right holder shall implement a change to the schedule of the Table
2 Flows as directed by CDFW or NMFS, if CDFW or NMFS, right holder,
and the Member Units have agreed to an accounting method that ensures
that the change will not cause a greater water supply impact than the impact
that would occur if water were released to meet the Table 2 Flows in
accordance with the existing schedule. Within five business days of
reaching an agreement that allows for the Table 2 Flow schedule to be
changed, right holder shall notify and submit the agreement to the Executive

Director, who may disapprove any changes to the schedule._Any change

{0 the schedule of Table 2 Flows shall comply with the reguirements of the

California Environmental Qualily Aot Guidelines {California Code of
Regulations, Title 14, Division 8, Chapter 3, Sections 15000-15387).

pursuant to paragraph (16b) above, but right holder and the Member Units
do not agree to the change consistent with paragraph (16d), CDFW or
NMFS may request the Executive Director to require the change, and the
Executive Director may require right holder to implement the change,
provided that the Executive Director determines that the change will not
cause a greater water supply impact than the impact that would occur if
water were released in order to meet the Table 2 Flows in accordance with

the existing schedule.
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Within one vear of the adoption of this Order, right holder shall confer with

the Member Units to analyze reducing the safe yield of the Cachuma Project
to prevent the loss of beneficial uses of the project during severe shortages.
In determining the project’s safe yield, right holder and Member Units shall
consider the increased flow requirements (Table 2 Flows) in wet and above
normal water years, past multi-year droughts, and the potential for more
frequent and severe periods of drought in the future. Consideration shall
also be given to revision of the assumptions used in prior determinations of

the “operational yield” of the project. Within 18 months of the adoption of

this Order, right holder shall advise the Executive Director in writing of any

current or planned reduction o the Cachuma Prolect’s safe vield.

For all draft and final plans, studies, and reports required by this Order, right holder

shall consult with CDFW and NMFS, Consultation shall include, but nesd not be

limited o, the following:

{1} Within 30-business davs of adoption of this Order, right holder shall contact and

schedule ongoing and reqgular consuliation meestings with CDFW and NMFS,
Right holder, NMFS. and CDFW shall develop and identify siudy and plan

components during their consultation mestings.

{23 Upon completion of anv study plan component, whether draft or final, right

holder shall fransmit the components o CODFW and NMFS.

{(3) Right holder shall provide CDFVW and NMFS with at least 30-business days (o

comment on the documents prior 10 submitial to the Deputy Director. This

30-business day comment period shall apply to all draft, final or revised

submissions o the Depuly Direclor.

{4) Right holder shall include any comments submitted by COFW or NMIFS in any

submission o the Denuly Director, shall explain how the commenis were

addressed, and shall explain right holder's reasons for not incorporating

changes based on comments from COFW or NMFS, if applicable.
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(5 In addition to the regular ongoing mestings, right holder shall hold an annusl

meeating with CDFW and NMFS during each vear that studies described in this

Order are being conducted. The annual meeting will be held in July, unless a

different date is mutually agreed upon in writing. Al the annual meeting, right

holder must oresent data collectad in the previous vear and report orogress on

gach study identified in the approved study plan and compliance with this

Order.

£ Within 90 days from the date of this Order, right_holder shall submit to the Deputy

Director for approval, a plan, describing the measures in place or that will be

implemented to ensure compliance with terms 15 and 16. If the plan includes
future measures, a schedule for implementation of those measures must also be
provided. The Deputy Director may direct right holder to make any changes to the

plan reasonably necessary to ensure compliance.

& Right holder shall conduct a study that evaluates the effectiveness of the Table 2

Flows at protecting public trust resources as evaluated over five Wet or Above
Normal water year types. Right holder shall complete, submit, and post a report
on the results of the study within a year after the conclusion of the fifth Wet or
Above Normal water year unless the Executive Director approves a time extension.
This study shall be conducted in a manner that provides comparable data to the
current monitoring data required by term 26. At a minimum the study must

evaluate:

(1) The effects of Table 2 flows on steelhead in the river and quantification of the

amount of additional habitat provided, including habitat below the Alisal Reach;

(2) The quality and suitability of the additional habitat, considering temperature,

dissolved oxygen, and substrate;

(3) Any detrimental effects, demonstrated by clear, scientific evidence, to
steelhead in the river caused by the additional flows, such as reduced cold

water refugia; and

138

ED_002551_00003891-00329



DRAFT 03/27/2019

(4) Whether benefits to the steelhead fishery could be maximized through an

alternative flow schedule with equivalent or reduced water supply impacts.

(5) The extent to which the Table 2 Flows can be conjunctively used to satisfy
downstream water rights and whether any adjustments to the “above Narrows”
account or the “below Narrows” account are warranted to minimize the effects
of release or bypass flow requirements on Cachuma Project yield. In

performing this analvsis, right holder shall confer with interested parties

regarding any adiustments 1o the above Narrows account andfor the below

Narrows account.

3 Right holder shall develop a plan for conducting the studies in term 24 and any

other studies that may be necessary to determine the measures necessary to
protect the public trust resources of the Santa Ynez River and keep the steelhead
fishery in the Santa Ynez River in good condition at the individual, population, and
community level. Submittal of the plan for approval by the Deputy Direction is due
within 6 months of the date of this Order unless the Deputy Director provides for
an extension of this timeframe. The study plan shall identify the proposed
deadlines for completing: each of the individual studies, including the sequencing

of the studies; draft reporis of the findings of the studies for review and comment

by CDFW and NMFS: and the final reports of the results. The study plan shall also

include a description of the appropriate metrics to be used to evaluate to what

extent a given measure will restore steelhead to good condition.

21.  Right holder shall conduct the studies pursuant to the approved study plan
described in term 20, including any changes directed by the Deputy Director,
including phasing, refinement, or augmentation of studies. The Deputy Director
may also require updates and revisions to the study plan on a periodic or as-
needed basis as studies are completed or new information becomes available. To
the extent possible, studies shall be conducted concurrently and in coordination

with any other studies that right holder may be conducting or planning to conduct.
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Upon written agreement by COFW and NMFS, the Deputy Director may determine

that existing studies fulfill applicable study reguirements of this condition.

22.  After completing each study, right holder shall submit a report to the Deputy

Director, CDFW, and NMFS that describes the study and its results and post the

report on a publicly accessible website. Right holder shall also develop and submit

a final report within a vear after compietion that summarizes all of the findings of

the above reporis and identifies specific measures that could be implemented o

achieve good condilion of the steslhead population in the Santa Ynez River.

Unless the Deputy Director approves a time extension, right holder shall submit

the summary report one yvear after the final study report s submitied.

2. Right holder shall evaluate the following in each study required in term 24:

(1) The extent to which the measure could benefit steelhead and other public trust

resources;
(2) The technical and regulatory feasibility of the measure;
(3) The costs of the measure;

(4) Any potential impacts of the measure, including potential impacts to water

quality, fishery resources, water supplies; and

(5) Any other study-specific criteria indicated below.

Lo4 Right holder shall, at a minimum, conduct the following studies to evaluate
measures that may be necessary to keep the steelhead fishery in the Santa Ynez
River below Bradbury Dam in good condition at the individual, population, and

community level and shall be informed by current scientific information on southern

California steelhead recovery, including NMFES 2012 Final Southern California

Steelhead Recovery Plan:

a. Study and evaluate options for providing steelhead passage of adults and

smolts around Bradbury Dam including: fish ladders, locks, elevators, and
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trap-and-truck operations, including associated collection facilities. The
study shall also include, but shall not be limited to, an evaluation of reservoir
outlet works, collectors, transport methods, and upstream and downstream
release sites. Unless the Deputy Director provides for a variation, the study
shall conform to the Santa Ynez River Fish Passage Feasibility Analysis

submitted Based-on-

measures-that provide-passags-around-Bradbury-Bam-and-monitoring-to

daten whetherg ondition-of-the-fishery-isdikely-to-be-by NMFS (on
February 16, 2004) and CDFW (on February 17, 2004) during this
proceeding. Right holder shall complete and submit a report on the resulis
of the study to the Depuly Birector, CDFW, and NMFS within 24 months
from the date of this Order.

. Conduct an instream flow study to determine fiswsconditions necessary to
keep the steelhead in the Santa Ynez River watershed in good condition at

the individual, population, and community levels. This study shall include

analysas of both flow and nondlow measures that could improve the

guantity and guality of steelhead habital. At a minimum, the study must:

(1) Evaluate the flow conditions necessary 1o protect each stage of the

steglhead life cvole and mainiain the sbundance, productivity, genstic

and life history diversity, and spatial structure of the population, including

an evaluation of the needed frequency, durgtion, timing, and rate of

chanae of flows for the protection of steelhead and other native species:

{2} Assess the flow conditions necessary 1o ensure hvdrologic connectivity

and opportunities for movement between the habilals needed by each

stage of the steslhead life cyole including ibutary access, and

141

ED_002551_00003891-00332



DRAFT 03/27/2019

sufficient habitat to keep steelhead in cood condition:

{(3) Assess potential instream or sireamside habital restoration measures

and the potential effects on guantity and qusalily of stesihead habitat in

relation to flow;

Evaluate water quality issues that may impact steelhead including
but not limited to elevated temperatures, low dissolved oxygen, and

sediment transport and potential measures to address these issues;

(5) Evaluate operational changes o Bradbury Dam that could improve

steelhead conditions: and

(68) Evaluate whether the timing of releases made pursuant to Water Righis
Order 88-18 should be revised.

c. Study and evaluate the effects of invasive-speciespradation, particularly by
piscivorous (fish-eating) fish, and nonnative species on steelhead in the
Santa Ynez River, and measures that could be implemented to reduce the

impacts of those species on steelhead in the river. The study shall

specifically evaluate the effects of flows, including but not limited to Table 2

Flows, on supporting habilal conditions that reduce predation and the

proliferation of nonnative species, as well as reasonable measures o

prevent the introduction or reintroduction of invasive species. In addition,

the study shall determine the effects of beaver dams on passage
opportunities and distribution of steelhead and measures that could be

implemented to reduce any impacts on steelhead in the river from beavers.

NMFS and approved by the Deputy Director to maintain a continuous record of the

daily instream flows in the Santa Ynez River at Highway 154 and at Alisal Road,
or other sites that the Deputy Director deems suitable, sufficient to document

compliance with the terms of this permit. The Deputy Direcior may require

142

ED_002551_00003891-00333



DRAFT 03/27/2019

revisions to the methodoloay or freguency of recording upon a showing of good

cause and written agreement from CDFW and NMFS. Unless the Deputy Director

approves a variation, right holder shall make instream flow records available daily

on a publicly accessible website on as close {0 a real-lime basis as feasible,

Right holder shall implement the monitoring program described in the 2000

Revised Biological Assessment_with consideration of other existing monitoring

programs including the California Coastal Salmonid Monitoring Plan. The Deputy

Director may amend the monitoring requirements to require additional monitoring

or refine existing requirements.

¢ Right holder shall submit a report and &all supporting data by December 31 of each

year that documents right holder’s compliance with all permit terms for the previous
water year ending September 30. To document compliance with term 15, right
holder shall submit annually to the Deputy Director the document produced in
accordance with paragraph (1) of the term and condition that implements
Reasonable and Prudent Measure No. 11 of the 2000 Biological Opinion. These

reports and all supporting data shall be submitted to the Division of Water Rights

in a format designated by the Deputy Director and shall be made readily available

on a publicly accessible website. The Deputy Director may amend reporting

requirements to determine compliance with all permit terms.

& The State Water Board reserves authority to modify the terms of this permit as set
forth below to the extent necessary and appropriate to implement Water Code

section 100 and the public trust doctrine:

a. The Executive Director may adjust the Table 2 Flows required by term 16

of this permit.

b. The State Water Board may require right holder to implement any measures

to restore or improve fish passage, control invasivepredators and nonnative

species, or to improve habitat that may be necessary to keep steelhead in

good condition. Any subsequent determination concerning the flows or
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other measures necessary to protect public trust uses and keep fish in good
condition should be made with the benefit of the study of the effects of the
Table 2 Flows and the results of the studies required by term 24 and any
other information available at the time, and shall be made in accordance
with section 780 of title 23 of the California Code of Regulations. Right
holder shall implement any changes to flow requirements or other required
measures in accordance with any time schedule established by the State
Water Board once right holder has obtained any necessary regulatory

approvals.

c. Upon a showing of good cause by right holder, NMFS, and CDFW, the
Executive Director may authorize right holder to implement measures that
can achieve and keep steelhead in the Santa Ynez River in good condition
instead of meeting some or all of the Table 2 Flows. Prior to
implementation, right holder shall obtain NMFS’s and CDFW's approvals of

final project designs.

29 The State Water Board reserves continuing authority 1o modify this order for

conformity with any future Biological Opinion that may be issued regarding the

Santa Ynez River steslhead fishery or any modification to the 2000 Biological

Opinion.

30, If right holder anticipates a violation of any of these terms or conditions or if a
violation has occurred, right holder shall provide immediate written notification to

the Deputy Director_and shall make these notffications readily available on a

publicly accessible websile.

31, The Executive Director and Deputy Director shall comply with the Californis

Ernvironmental Quality Act Guidelines (California Code of Regulations, Title 14,

Division 8, Chapter 3, Sections 15000-15387) when exercising delegated authority

under this Order.
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32. Mothing in this Order shall be construed to modify or authorize modification of

United States Bureay of Reclamation's independent obligations under the federa|
Endancered Species Act (16 U.5.C. &8 1531-1544).

ITIS FURTHER ORDERED that Permits 11308 and 11310 are amended to include the

following new conditions, as set forth below:

1833, Right holder shall implement an Oak Woodland Restoration Plan that will achieve

a 2:1 replacement ratio of the oak trees 20 years after the first Cachuma surcharge

event.

4 Right holder shall work diligently to revise its April 14, 1996 contract with Santa

Barbara County Water Agency to the extent necessary to require the Member
Units (the City of Santa Barbara; Goleta Water District; Montecito Water District;
Carpinteria Valley Water District; and the Santa Ynez River Water Conservation
District, Improvement District No. 1) to implement the water demand management
measures identified as part of the urban water shortage contingency analyses
contained in their urban water management plans. To the extent authorized by
law, right holder shall require the Member Units to implement the measures in
accordance with the Member Units’ urban water management plans, as they may

be amended. Riaght holder shall submit annual status reports o the Depuly

Director describing efforts to negotiate a new contract with Santa Barbara County

Water Agency. In the event that right holder does not succeed in revising is

contract with Santa Barbara County Water Agency in conformity with this term by

December 31, 2020, the Board ressrves continuing authorily to amend Parmils
11308 and 11310 (Applications 11331 and 11332} 1o achisve water use reductions

comparable 1o the Member Units’ water demand management measures and

delegates that authority to the Deputy Director,

35 Right holder shall submit annual status reports (o the Deputy Director describing

gfforts 1o make new water supplies and conserved water available to the Member
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Units. The report shall include, but need not be imited to, right holder's and the

Member Units’ activities. The report shall include, but need not be imited to, an

update on the operational status and capacity of the City of Santa Barbara's

desalination plant and the opergtional status of any other desalination, recycled

water, transfers. demand management, reservoir surcharging, or other new

sources of supply for the Member Unils that may be proposed in the fulure

Nothing in this Order shall be construed as an approval or endorsement of any

water supply proiect or source of supply. The Depuly Direclor may modify this

term's water conservation reporting recuirements for consistency with water

conservation reporting reguirements adopted pursuant o a regulation or

informational order issued pursuant (o section 10608.28 of the Water Code.

CERTIFICATION

The undersigned Clerk to the Board does hereby certify that the foregoing is a full, true, and
correct copy of a decision duly and regularly adopted at a meeting of the State Water Board
held on

Jeanine Townsend
Clerk to the Board
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11.0 APPENDICES
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APPENDIX 1 - FIGURES

Figure 1
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Figure 2
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Figure 3
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Figure 4
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APPENDIX 2 -
SEPTEMBER 17, 2002
SETTLEMENT AGREEMENT
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SETTLEMENT AGREEMENT BETWEEN
CACHUMA CONSERVATION RELEASE BOARD,
SANTA YNEZ RIVER WATER CONSERVATION DISTRICT,
SANTA YNEZ RIVER WATER CONSERVATION DISTRICT
IMPROVEMENT DISTRICT NO. 1, AND THE CITY OF LOMPOC,
RELATING TO OPERATION OF THE CACHUMA PROJECT

This Agreement is entered into this 17th day of December, 2002, by and between ,
CACHUMA CONSERVATION RELEASE BOARD (“CCRB”), a joint powers agency consisting
of the City of Santa Barbara, Montecito Water District, Goleta Water District and Carpinteria
Valley Water District (“CCRB Members”), SANTA YNEZ RIVER WATER CONSERVATION
DISTRICT, a California water conservation district (“Santa Ynez”), SANTA YNEZ RIVER
WATER CONSERVATION DISTRICT, IMPROVEMENT DISTRICT NO. 1, an improvement
district of Santa Ynez (“ID#1”), and the CITY OF LOMPOC, a general law city (“Lompoc”).

EXPLANATORY RECITALS:

A. The United States Bureau of Reclamation (“USBR”) has constructed and is
operating the Cachuma Project as authorized by the Congress of the United States, including
Lake Cachuma impounded behind Bradbury Dam, and operates the Cachuma Project pursuant
to permits issued by the State Water Resources Control Board (“State Board”) and, pursuant to
permits and orders of the State Board, is required to, among other things, collect certain data,
maintain essential records related to project operations, and to make releases below Bradbury
Dam for the protection of downstream water rights; and

B. CCRB Members and ID#1 have contracted with USBR through the Santa
Barbara County Water Agency for the yield from the Cachuma Project, and are collectively

referred to as “Cachuma Member Units”. CCRB is established by that certain “Joint Powers
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Agreement Creating Cachuma Conservation-Release Board” dated February 11, 1974, for
specific purposes, including to represent the CCRB Members in promoting their common
objective to maximize for beneficial use the water supply made available from the Cachuma
Project; and

C. Santa Ynez, among other things, acts to represent and protect holders of water
rights downstream of Bradbury Dam so that the Cachuma Project does not interfere with
downstream water rights nor adversely affect water quality of the Santa Ynez River; and

D. ID#1, located downstream of Bradbury Dam and within Santa Ynez, among other
things, acts to help ensure sufficient water is released so as to protect its downstream water
rights, and as a Member Unit of the Cachuma Project, seeks to maximize the yield of the
Cachuma Project for beneficial use within its boundaries; and

E. Lompoc, located downstream of Bradbury Dam and within Santa Ynez, acts to,
among other things, help ensure that sufficient water is released so that the Cachuma Project
does not interfere with its downstream water rights nor adversely affect the quality of water
recharged from the Santa Ynez River; and

F. In furtherance of Order WR 94-5, by Notice dated September 25, 2000, the State
Board noticed hearings concerning “Hearing to Review the US Bureau of Reclamation Water
Right Permits 11308 and 11310 (Applications 11331 and 11332) to Determine Whether any
Modifications in Permit Terms and Conditions are Necessary to Protect Public Trust Values and
Downstream Water Rights on the Santa Ynez River below Bradbury Dam (Cachuma Reservoir)
and to Consider Change Petitions for Water Rights Permits 11308 and 11310”; the first phase of
which hearing concerning proposed Change in Place and Purpose of Use Petitions was
conducted on November 6, 2000; and a second phase of said hearing is anticipated in the

Spring of 2003 will consider whether changes in said Permit terms and conditions are necessary
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to protect public trust resources and downstream water rights (said hearings herein being
collectively referred to as “94-5 Hearings”); and

G. The parties to this Agreement along with others, including the California
Department of Fish and Game and the United States Fish and Wildlife Service, have entered
into a series of Memoranda of Understanding, the last effective December 1, 2000 (“Fish
MOU”), in order to develop a consensus process to address public trust resource issues
affected by the Cachuma Project. Further purposes of the Fish MOU are to implement the
Lower Santa Ynez River Fish Management Plan (“FMP”) and the Terms and Conditions of the
United States National Marine Fisheries Service Biological Opinion (‘“NMFS BO”) entitled “U. S.
Bureau of Reclamation operation and maintenance of the Cachuma Project on the Santa Ynez
River in Santa Barbara County, California”, dated September 11, 2000 pursuant to Section 7 of
the Endangered Species Act. Among other things, the parties to this Agreement intend by this
Agreement to jointly advocate for the State Board to issue orders for the future operation of the
Cachuma Project as provided at Paragraph 4 hereof; and

H. it is the desire of the parties to this Agreement to resolve actual and potential
disputes which exist among them relative to the obligation of USBR to make releases from
Bradbury Dam for protection of downstream water rights such that entering into Phase 2 of the
94-5 Hearings, the parties to this Agreement are in agreement that, subject to potential
termination as provided at Paragraph 5 hereof, the downstream water rights holders are
protected and that the State Board need not take any additional actions in protection of
downstream water rights holders at this time; and

L. The parties to this Agreement, all of which have been involved in the consensus
process leading to the Fish MOU to protect public trust resources, desire to coordinate the

protection of public trust resources and downstream water right releases so as to provide for
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protection of such public trust resources and maximize the beneficial use of water from the
Santa Ynez River, all in a manner consistent with the FMP and the Terms and Conditions of the
NMFS BO; and

J. In conjunction with the 94-5 Hearings, the State Board is expected to consider
and certify an Environmental Impact Report which will consider the environmental effects of any
changes in the terms and conditions of the Cachuma Project permits, including certain modified
operations set forth in this Agreement.

EXECUTORY AGREEMENTS:

NOW, THEREFORE, in consideration of the above recitals and the mutual promises

made herein, the parties to this Agreement agree as follows:

1. Downstream Water Rights Releases

1.1 Support of WR 89-18.

The parties to this Agreement agree that releases pursuant to State
Board Order WR 73-37 as modified by WR 89-18 (herein collectively called “WR 89-18”) and
modified as provided in this Agreement will adequately protect downstream water rights and
will not significantly adversely affect water quality otherwise available to downstream water right
holders and collectively agree to support WR 89-18 and the modifications as provided in this
Agreement before the State Board, as the appropriate mechanism for administering
downstream water rights releases. The parties to this Agreement agree to advocate for, to be
bound by, to comply with, and not to seek judicial challenge, of a State Board order to operate
the Cachuma Project according to WR 89-18, modified as provided in this Agreement.

1.2 Conjunctive Operation with Fish Releases.

For purposes of operating downstream water rights releases in

conjunction with releases required under the NMFS BO in a manner to reduce the impacts on
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the Cachuma Project water supply, while meeting the target rearing flows required by the NMFS
BO, which is an obligation of the Cachuma Project, Santa Ynez shall order downstream water
rights releases pursuant to Condition 5 of WR 89-18 (modifying condition No. 5 of Permits
11308 and 11310) consistent with Exhibit “A” hereto.

1.3 Conjunctive Operation of Below Narrows Account.

In order to resolve a dispute which may exist between all or some of the
parties to this Agreement as to whether and under what conditions “Curve B” may apply in lieu
of “Curve A” insofar as determining Below Narrows Account (“BNA”) credits as provided in
Paragraph 2.2.1 of Condition 5 of WR 89-18, the parties to this Agreement agree that BNA
credits shall be computed as set forth in Exhibit “B” hereto. This arrangement shall include,
under circumstances described in Exhibit B, the availability of “Accumulated Drought Water
Credits” from the BNA for the benefit of the Cachuma Member Units under conditions therein
described.

1.4 Technical Amendments to WR 89-18.

In order to accommodate changed circumstances and in furtherance of
implementation of paragraphs 1.2 and 1.3 of this Agreement, the parties to this Agreement
shall jointly support the technical amendments set forth at Exhibit “C” hereto as modifications to
be made to WR 89-18.

1.5 Deliveries During Releases.

The parties to this Agreement will, as provided in Exhibit D, make best efforts to
maximize the delivery by the Central Coast Water Authority (‘CCWA”) of State Water Project
(SWP) water with lower concentrations of total dissolved solids (“TDS”) into the outlet works at
Bradbury Dam during WR 89-18 water rights releases consistent with the NMFS BO. This will

be accomplished through the commingling of SWP water with WR 89-18 water rights releases in
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the outlet works of Bradbury Dam when downstream water rights releases are being made.
Generally, SWP deliveries by CCWA are of lower TDS concentrations compared to water
released from Lake Cachuma under WR 89-18. The objective of such commingling operations
is to maximize the delivery of SWP Water to lower the TDS in the lower Santa Ynez River and
at the Narrows. Such coordinated program shall be carried out as set forth in Exhibit “D” hereto.

1.6 Subseguent Review of Conjunctive Operations.

The conjunctive operation provisions of Paragraph 1.2, 1.3 and 1.5 will be
reviewed and evaluated at the end of a ten (10) year period following this Agreement becoming
effective and may thereafter be revised upon mutual agreement of Santa Ynez, ID #1, Lompoc
and CCRB, with the concurrence of USBR and State Board when applicable. If a party requests
a revision of this Agreement following such review, and cannot reach agreement with the other
parties within 180 days of the request, the matter will then be submitted to a mediator mutually
agreeable to the parties to this Agreement. If after ninety (90) days the mediation effort is
unsuccessful or the parties cannot agree on a mediator, any party may then request that the
State Board review the matter in the manner provided by law. In order to seek a revision, a
party must demonstrate by substantial evidence that the objectives of Paragraph 1.2, 1.3 or 1.5
are not being met.

2. Modified Winter Storm Operations.

The parties to this Agreement support USBR’s adoption and continued use of
“Modified Winter Storm Operations” as described in USBR Technical Memorandum No. WR-
8130-RA-TM-00-2, entitled “Risk Based Evaluation, Modified Storm Operations-Bradbury Dam”,
dated February, 2000 and the Santa Barbara County Water Agency report entitled “Report of
Modified Storm Operations, Bradbury Dam, Cachuma Project, Santa Barbara County,

California”, dated December 29, 1998.
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3. Resolution of Litigation and Claims by City of Lompoc.

3.1 Lompoc hereby waives and forever discharges USBR and the parties to
this Agreement from all of its existing financial damage claims relative to impacts of the
operation of the Cachuma Project upon Lompoc water rights and upon TDS of water quality in
the Lompoc groundwater basin based upon: (a) alleged injury prior to the date of this
Agreement, and (b) alleged injury after the date of this Agreement during such times as this
Agreement is in effect and during such time as a matter related to Paragraph 1.5 has not been
referred to the State Board pursuant to Paragraph 1.6.

3.2 Lompoc hereby withdraws its protest to the Cachuma Project Change in
Place and Purpose of Use presented in connection with Phase 1 of the 94-5 hearings.

4, Protection of Public Trust Resources.

The parties to this Agreement will mutually support before the State Board in
Phase 2 of the 94-5 Hearings the Terms and Conditions of the NMFS BO and the FMP as the
preferred operational program for the Cachuma Project in order to address public trust resource
issues.

5. Effective Date and Termination.

5.1 This Agreement shall be deemed effective upon the date first stated
above, provided that Paragraphs 1.2, 1.3 and 1.4 shall not become effective until the State
Board issues an order or adopts a decision amending the terms and conditions of the USBR’s
water right permits confirming that downstream water rights releases will continue to be made
consistent with WR 89-18, as modified by the technical changes enumerated at Exhibit “C”
hereto, without any material change.

52 This Agreement shall terminate and shall be of no further force and effect

if (i) the State Board, following the completion of the hearing required by Order WR 94-5,
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issues an order that does not require that downstream water rights releases continue to be
made consistent with WR 89-18, as modified by this Agreement, without any material change,
and (ii) within 90 days of finalizing any State Board order under (i), any party provides written
notice to the other parties of invoking this Paragraph 5.2.

6. Standard Provisions.

6.1 Notices.
Notices may be given to the parties to this Agreement and interested
entities by mailing written notice, with first class postage prepaid, as follows (except as a party
may provide written notice to all of the parties to this Agreement of a change of address):

To: United States Bureau of Reclamation
Attention: Regional Water Rights Officer
2800 Cottage Way, Room E-2903, MP440
Sacramento, CA 95825

Cachuma Conservation Release Board
Attention: Manager

3301 Laurel Canyon Road

Santa Barbara, CA 93105

Santa Ynez River Water Conservation District
Attention: General Manager

P.O.Box 719

Santa Ynez, CA 93460-0719

Santa Ynez River Water Conservation District,
Improvement District No. 1

Attention: District Manager

P. O. Box 157

Santa Ynez, CA 93460

City of Lompoc
Attention: City Administrator

City Hall, 100 Civic Center Plaza
Lompoc, CA 93436
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Exhibit A

PROCEDURES FOR CONJUNCTIVE OPERATION WITH FISH RELEASES

The purpose of operating the downstream water right releases in conjunction with the fish
water releases is to reduce the impacts on the Cachuma Project water supply while meeting the
target rearing flows described by the United States National Marine Fisheries Service Biological
Opinion (“NMFS BO”.).

The downstream water right releases contributing to the conjunctive use operations consist
of either releases from the Above Narrows Account or combined releases from the Above and
Below Narrows Accounts. To assure that the downstream water right releases in the future
(including with the Lake Cachuma surcharge) are similar to the historical practices, the following
criteria are adopted:

1. Santa Ynez will cause downstream water right releases to be made that will also
meet the target rearing flows in the mainstream of Santa Ynez River as required
by the NMFS BO for an average of 65 days per year in years which are
Designated for Water Right Releases, as described below in Paragraph 3.

2. The ten-year moving average of 65 days shall be the average of the most recent
10 years Designated for Water Right Releases. For the purpose of calculating
the ten-year moving average, the initial year shall start in 1985.

3. For the purpose of the above calculations, all years are "Designated for Water
Right Releases” except: (a) a year with a spill from Lake Cachuma exceeding
20,000 acre-feet; (b) a year immediately following the spill year with the spill
amount exceeding 100,000 acre-feet; and (c¢) a year when there is less than

30,000 acre-feet of storage in Lake Cachuma.
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4. To the extent water right releases are made in those years that are not
Designated for Water Right Releases, then the number of days with water right
releases shall be added to the next designated year.

5. In the event the ten-year moving average is calculated to be less than 65 days in
a year when the storage in the Lake is less than 100,000 acre-feet (elevation
714.00 feet' m.s.l.), additional releases from the Above Narrows Account shall
be made to meet the target rearing flows at the Hwy. 154 Bridge for the number
of days necessary to raise the calculated ten-year average to 65 days. Such
releases shall not be required when the storage in the Lake is more than
100,000 acre-feet (elevation 714.00 feet m.s.l).

6. In a month when Lake Cachuma inflow is calculated by the USBR to be less
than 25 acre-feet and no downstream water right releases are made in that
month, releases up to 25 acre-feet from the Above Narrows Account shall be
made in the following month to meet the target rearing flows required by the
NMFS BO at the Hwy. 154 Bridge or Alisal Bridge, whichever is in effect. Such
releases are included in the calculation of the ten-year moving average.
Provisions of this paragraph do not apply when the storage in the Lake is less
than 30,000 acre-feet.

7. Nothing in this Settlement Agreement or this Exhibit affects or diminishes the
provision of Paragraph 1.6 of Condition 5 of SWRCB Order WR 73-37.

' Lake Cachuma bathymetric survey of year 2000
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Exhibit B

PROCEDURES FOR CONJUNCTIVE OPERATION OF BELOW NARROWS

ACCOUNT

1. With respect to calculation of Below Narrows Account (BNA) credits as provided at
Paragraph 2.2 of Condition 5 in WR 89-18, BNA credits shall be computed using
the Upper Curve (Curve A) at all times and the credits are accrued to the BNA.
(Curve A (Upper Curve) and Curve B (Lower Curve) herein referred to are
depicted in USBR Exhibit 1, Attachment E, dated December 1, 1988, referenced in
said Paragraph 2.2.)

2. When the accumulated flow at the Narrows at the beginning of a month exceeds
50,000 acre-feet for that Water Year (October 1 through September 30), the use of
the Lower Curve (Curve B) is triggered for the purpose herein provided. The
difference in the credit amount between the Upper and Lower Curves will be
calculated in that month and each subsequent month in that Water Year and is
referred to as the “Upper Curve Water” (“UCW’).

3. Cachuma Member Units shall accumulate a drought water credit equal to one-half
of the UCW, except as provided in Paragraph 6. Such accumulated credits shall
be called the Accumulated Drought Water Credit (ADWC) and shall not exceed a
total of 3,200 acre-feet.

4. The ADWC shall be reduced proportionately when there is a spill reduction in the
Below Narrows Account as provided in Paragraph 2.7 of Condition 5 in WR 89-18.

5. When the storage level in Lake Cachuma is less than 100,000 acre-feet (elevation

714.00 feet’ m.s.l.), any BNA water in Lake Cachuma up to the ADWC shall be
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held and made available to the Cachuma Member Units if and when they so notify
USBR while the reservoir remains below the 100,000 acre-feet (elevation 714.00
feet m.s.l.) level for the purpose of reducing Project shortages. To the extent such
BNA water is used to reduce Project shortages, the ADWC shall be reduced .

6. If the BNA water in the Lake is less than the ADWC when the storage level in Lake
Cachuma is less than 100,000 acre-feet (elevation 714.00 feet m.s.l.), one-half of
BNA credits created while the Lake remains below the 100,000 acre-feet
(elevation 714.00" feet m.s.l.) level shall be held and made available to the
Cachuma Member Units up to the ADWC and consistent with the provisions of
Paragraph 5.

7. Upon the effective date of Paragraph 1.3 of the Settlement Agreement, an amount
equal to 1,500 acre-feet of the BNA water shall be credited to the Cachuma
Member Units as the initial ADWC. After the effective date of Paragraph 1.3 of the
Settlement Agreement, and prior to the occurrence of the first spill from Lake
Cachuma the initial ADWC shall be reduced to the extent UCW is accumulated in
the ADWC pursuant to Paragraph 3. In any event, with the occurrence of such
first spill after the effective date of Paragraph 1.3 of the Settlement Agreement, the
amount remaining in the initial ADWC shall be reduced to zero.

8. The amount of deduction from the BNA for the last five years as set forth in
Paragraph 2.2.1 of Condition 5 of WR 89-18 and Attachment F of USBR Exhibit 1

referenced in Paragraph 2.2.1 is deemed to be zero.

' Lake Cachuma bathymetric survey of year 2000.
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Exhibit C

TECHNICAL AMENDMENTS TO WR 89-18

Explanation of Technical Amendment No. 1

Since 1993, water has been released from Lake Cachuma for the purpose of studying and
maintaining fish habitat in the upper part of the Santa Ynez River downstream of Bradbury Dam.
As a result of such releases, a flow condition has been created in the Santa Ynez River at the
San Lucas Bridge (Highway 154 bridge) and at other downstream locations. In consideration of
Paragraph 1.4 of Condition 5 of SWRCB Order WR 89-18 and in consultation with Santa Ynez,
the USBR moved the live stream observation in the Santa Ynez River at the San Lucas Bridge
(Hwy. 154) to near the Hwy 154 crossing of San Lucas Creek (near Hwy. 154 crossing of the
Santa Ynez River) in 1993. San Lucas Creek is the main tributary to the Santa Ynez River
immediately upstream of the San Lucas Bridge.

As a result of fish water releases under the United States National Marine Fisheries
Service Biological Opinion (“NMFS BO”), the parties have considered the proper application of
Paragraph 1.4 of Condition 5 of SWRCB Order WR 89-18. The parties have agreed to the
following amendments to WR 89-18:

Technical Amendment No. 1

(1) Insert the following at the bottom of Paragraph 1.4 of Condition 5 of WR 89-18:
"In addition, fish water released for maintenance of habitat, adaptive
management and passage flows in the Santa Ynez River which is in transit
between Bradbury Dam and the Narrows shall not be considered to be
surface flow of the Santa Ynez River. When such fish water releases are

made and flow measured in San Lucas Creek at the Highway 154 crossing
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is less than 0.3 cfs, the live stream in the Santa Ynez River at the San

L.ucas Bridge (river mile 45.7) is deemed to be non-existent.”

"When fish water releases are made and there is a visible stream of water
flowing on the surface of the Santa Ynez River bed at the San Lucas
Bridge (river mile 45.7), at the Mission Bridge near Solvang (river mile 38),
at U.S. Highway 101 Bridge near Buellton (river mile 34.31), at the Santa
Rosa damsite (river mile 25.3) and at Robinson Bridge near Lompoc (river
mile 12.9), the flow measured at the Narrows Gage is adjusted as provided
in Attachment H to USBR Exhibit 1, dated December 1, 1988, entitled
"Correlation of Flow at Narrows to Live Stream Conditions Between the
Narrows and Floradale Avenue" to meet the criteria for a live stream
condition.

(2.) Add a third paragraph on Page 1 of said Attachment H to Exhibit 1 of the USBR to provide

as follows:
“When fish water releases are made and there is a visible stream of water
flowing on the surface of the Santa Ynez River bed at the San Lucas Bridge
(river mile 45.7), at the Mission Bridge near Solvang (river mile 38), at U. S.
Highway 101 Bridge near Buellton (river mile 34.31), at the Santa Rosa
damsite (river mile 25.3) and at Robinson Bridge near LL.ompoc (river mile
12.9), the flow measured at the Narrows for the current day is reduced by: (i)
an amount equal to one half of fish water released from Lake Cachuma

during the same day or (i) the amount of flow measured near the Mission
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Bridge (Solvang) during the same day, whichever is less. If the adjusted
measured flow at the Narrows for the current day is less than zero, it is
deemed to be zero. The adjusted daily flow measured at the Narrows is
used as the measured flow at the Narrows for the current day in the attached
tabulation. The accumulated daily flows from October 1 through the
preceding day measured at the Narrows and the accumulated daily flows for
the preceding ten (10) days measured at the Narrows are not adjusted for
the fish releases and they are based on measured flows at the Narrows. The
adjustment for the fish releases provided in this paragraph is not applicable if
there is a spill from Lake Cachuma during the current day.”

(3.) Amend first sentence of item (p) under Condition 6 of WR 89-18 as follows:
“(p) A record of all daily flows and quality (as measured in EC/TDS)
passing the Narrows as provided by the United States Geological
Survey.”

(4.) Establish a measuring station on San Lucas Creek by adding the following item under

Condition 6 of WR 89-18:
"(q0 A record of flow in San Lucas Creek at the Highway 154
crossing.”

5.) Provide daily flows of Santa Ynez River measured near the Mission Bridge (Solvang) by

adding the following item under Condition 6 of WR 89-18:
“(r) A record of all daily flows and quality (as measured in EC/TDS)
measured near the Mission Bridge (Solvang) as provided by United

States Geological Survey.”
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Explanation For Technical Amendment No. 2

As described in Paragraph 1.3 of the Setflement Agreement and its Exhibit B, the
Conjunctive Operation with the Below Narrows Account is intended to resolve any issue relating
to when Curve A or B as described in Paragraph 2.2.1 of Condition 5 in WR 89-18 and
Attachment F of USBR Exhibit 1 should be used and the quantity of BNA water to be credited to
the Project once a “trigger” for the Lower Curve is established. It is noted that this compromise
continues the use of the Upper Curve for purposes of establishing BNA credits, but under certain
conditions sets aside a portion of the BNA credits for the Cachuma Member Units to utilize when
most needed, that is during dry conditions.

Technical Amendment No. 2

@) Delete Paragraph 2.2.1 of Condition 5 set forth in WR 89-18 and Attachment F of USBR
Exhibit 1 and modify the second paragraph in Attachment E of said USBR Exhibit 1 to provide

as follows: “Curve B will not be used for the purpose of calculating the BNA credits”.

(2) Add as Paragraph 2.5.1 of Condition 5
“2.5.1) Notwithstanding Paragraph 2.5, BNA water in Lake
Cachuma up to the Accumulated Drought Water Credit (ADWC) shall be
made available to the Cachuma Member Units when and so long as the
Lake Cachuma storage level remains below 100,000 acre-feet in
accordance with the “Procedures for Conjunctive Operation of Below
Narrows Account” depicted on USBR Exhibit _____ | dated ,

2003
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Explanation of Technical Amendment No. 3.

CCWA delivers SWP water to the South Coast through Lake Cachuma and Tecolote Tunnel.
Consistent with the measurements performed for the SWP deliveries, the following amendments
are provided under Condition 6 of WR 89-18.

Technical Amendment No. 3

@) Amend item (d) under Condition 6 of WR 89-18 as follows:
“(d) Daily inflow to Lake Cachuma, including underground flows, by proper
computations of tunnel diversions, reservoir releases, spills, Central Coast Water
Authority (CCWA) deliveries into Lake Cachuma, and change in storage.”

(2) Add item under Condition 6 of WR 89-18:

“(s) Continuous records of CCWA deliveries into Lake Cachuma
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Exhibit D

PROCEDURES FOR MAXIMIZING DELIVERIES OF CCWA WATER TO
LAKE CACHUMA DURING DOWNSTREAM WATER RIGHTS RELEASES

The following procedures will be undertaken:

1. On or about April 10 of each year, Santa Ynez shall provide to the USBR, CCRB,
Lompoc and ID#1 a preliminary schedule estimating the number and duration of
VWR 89-18 water rights releases during the next twelve (12) months and indicating
in which months anticipated releases will be made.

2. It is noted that SWP water is delivered to Lake Cachuma from the forebay of the
Central Coast Water Authority (CCWA) Santa Ynez Pumping Plant. The pumping
plant is equipped with five pumping units; only four units are required to pump the
design flow of 22 cfs (5.5 cfs per pump) to Lake Cachuma and one unit is reserved
as a standby pump. The present performance of the pumping units (about 7.5 cfs
per pump) exceeds the design flow. Variations in the discharge rate from the
pumping plant are accommodated through varying the number of pumps in
operation.

CCRB Members shall request deliveries through the CCWA to maximize their
deliveries of SWP water into Lake Cachuma during those months when water
rights releases are scheduled as provided in Paragraph 1 above. This will be
accomplished in the following manner: During the periods when downstream
water rights releases are made: (i) CCRB Members through CCWA shall request
deliveries of an amount of SWP water to the forebay of the Santa Ynez Pumping

Plant at flow rates sufficient to ensure that at least two pumping units at the Santa
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Ynez Pumping Plant are capable of delivering water to Lake Cachuma; and (ii) ID
#1 shall coordinate with CCWA while preserving its scheduled deliveries of SWP
water and Cachuma exchange water so as to facilitate the operation of at least two
pumping units at the Santa Ynez Pumping Plant, as provided at Subparagraph (i)
above.

3. The delivery of CCWA water to Lake Cachuma during downstream water rights
releases, as provided for in Paragraphs 1 and 2 above, shall be subject to the
following conditions:

A. In coordinating deliveries and water rights releases as provided for herein,
CCRB Members and ID #1 shall not be required to take actions which are
inconsistent with the annual quantities of SWP water and Cachuma
exchange water which they otherwise would have ordered.

B. To the extent there is a failure in the CCWA delivery system, including the
SWP facility, which prevents delivery of SWP water to Lake Cachuma, the
coordination of deliveries shall not occur during the affected period and will
not be made up in later periods.

C. The parties recognize that there is a limitation in the capacity of the CCWA
pipeline to deliver SWP water to Lake Cachuma. To the extent the delivery
capacity is increased in the future, such increase will enhance the
deliveries of SWP water to the South Coast and at the same time should
increase the amount of SWP water available for commingling when
downstream water rights releases are made. In this regard, if the delivery

capacity of the CCWA pipeline to the Santa Ynez Pumping Plant is
Exsy\docst Settlement Agt - 12-17-02 FINAL

Exhibit D, Page 2

ED_002551_00003891-00367



increased in the future, more than two pumping units should be available to
be utilized during the WR 88-18 releases.

D. Nothing in this Settlement Agreement or this Exhibit is intended to be
inconsistent with the CCWA Water Supply Agreements.

E. The parties recognize that blending restrictions imposed by the NMFS BO
may limit the ability to commingle SWP water with downstream water rights
releases.

4. The parties agree to periodically review operations under this Exhibit D and, if
necessary, CCRB Members and ID#1 will make good faith operational
adjustments to maximize SWP water deliveries to Lake Cachuma during WR 89-
18 releases, consistent with the purposes of Section 1.5 of the Settlement

Agreement and this Exhibit “D.”
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Cachuma Hearing Project - Supplemental Response to Comments 3/27/19

in its comment letter dated December 9, 2016, the Santa Ynez River Water Conservation
District (SYRWCD) contends that the State Water Resources Control Board (State Water Board
or Board) has not fully studied and disclosed the impacts of Alternative 5C to groundwater
quantity and quality based on potential effects on the Above Narrows Account (ANA) and the
Below Narrows Account (BNA). This argument appears to be based, in part, on a
misunderstanding of the Board’s response to SYRWCD’s comments on this issue in 2011.
(FEIR, Vol. I, pp. 2.0-154 to -155 [Response 11-16].) Staff have prepared a supplemental
response to comments in order to address this misunderstanding. This supplemental response
to comments is authorized pursuant to title 14, section 15088 of the California Code of
Regulations.

As provided in State Water Board Order WR 73-37 and Order 89-18, the inflow to Cachuma
Reservoir is credited to the ANA to the extent there is no visible flow (live stream) at designated
locations in the river from Bradbury Dam to Floradale Avenue in the Lompoc Valley. (FEIR, Vol.
I, p. 2.0-9.) Water is released from the Cachuma Project ANA to recharge the basin as long as
there is water in the account, and the dewatered storage of the basin exceeds 10,000 acre-feet
(af). (FEIR, Vol. lI, p. 4.4-3.) If the ANA is exhausted, and there is no flow in the river, then the
supply of water from the basin is limited to what is in storage and subsurface inflow from
upstream subareas and surrounding basins. (/bid.)

The BNA is based on the difference between the actual percolation below the Lompoc Narrows
and the estimated percolation that would have occurred if river flows were not impounded by
Cachuma Reservoir. (FEIR, Vol. lI, p. 2.0-9.)

The California Environmental Quality Act (CEQA) requires that the State Water Board evaluate
and disclose foreseeable direct physical changes to the environment and reasonably
foreseeable indirect physical changes to the environment when it prepares an Environmental
Impact Report (EIR). (Pub. Resources Code, § 21002.1, subd. (a); see also id., § 21068; Cal.
Code Regs., tit. 14, § 15358, subd. (a)(2).) The ANA and BNA are accounting methods, not the
environment. (Pub. Resources Code, § 21060.5.) Therefore, a change to the ANA or BNA is
not a foreseeable direct physical change to the environment. A change to the ANA or BNA
could cause an indirect physical change to the environment, however, such as changes in
groundwater elevations or quality in the Above Narrows Alluvial Groundwater Basin and the
Lompoc Groundwater Basin.

The State Water Board disagrees with SYRWCD’s argument that evaluating and disclosing
changes to the Above Narrows Alluvial Groundwater Basin and the Lompoc Groundwater Basin
requires the Board to specifically quantify and disclose any changes to operation of the ANA
and BNA accounting tools. Itis the groundwater basins themselves, not the accounts, that
constitute the environment for the purposes of CEQA. The Final EIR (FEIR) exhaustively
studied direct and reasonably foreseeable indirect changes to both basins.

The Santa Ynez River Hydrologic Model (SYRHM) was used to model Cachuma Project
operations under the various alternatives, and the potential changes to a number of parameters,
including groundwater storage and elevations in the Above Narrows Alluvial Groundwater Basin.
A description of the model is provided in section 4.2.2.1 of the FEIR. A detailed description of
the modeling and the results of the hydrological simulations are provided in technical
memoranda by Stetson 2001a and 2006a (2006a is included in FEIR, Vol. IV, Appendix F.)

1
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Physical features simulated in the SYRHM include the Above Narrows Account riparian ground
water sub-basins for Santa Ynez, Buellton, and Santa Rita East and West; and percolation to
the Lompoc Plain below Narrows (Lompoc Groundwater Basin). (FEIR, Vol. ll, p. 4.2-10.) The
SYRHM accounted for differences in ANA operations under the various alternatives. The
modeling results indicated that average water rights releases pursuant to State Water Board
Order WR 89-19 would decrease under Alternative 5C relative to Alternative 2 (the baseline)
because additional releases for fish under Alternative 5C would reduce the need for releases to
replenish groundwater basins, which would reduce the credits in the ANA. (/d., pp. 4.2-19, 4.2-
20.) Nonetheless, the model found that groundwater elevations in the Above Narrows Alluvial
Groundwater Basin would remain unchanged or slightly higher under Alternative 5C. (/d., p.
4.4-7) This analysis is extensively described in section 4.4 of the FEIR.

The FEIR used two separate models to evaluate the effect of the project alternatives on water
quality and quantity in the Lompoc Groundwater Basin; one developed by the United States
Geological Survey (USGS) and the other developed by Hydrologic Consultants, Inc. (HCI).
(FEIR, Vol. ll, p. 4.6-6.) Both model simulations utilize local precipitation and recharge for the
historical period 1942 to 1988, and Santa Ynez River flow and TDS data from the SYRHM,
which as stated above took into account differences in ANA operations under the various
alternatives. (/bid.) Both models indicate no significant changes in groundwater quality or
levels in the Lompoc Basin under Alternative 5C. (/d., pp. 4.6-13, 4.6-15.) This analysis is
extensively described in section 4.6 of the FEIR.

The State Water Board’s previous response to comment 11-16 states that the 2011 2nd
Revised Draft EIR (RDEIR) did not “specifically evaluate the downstream condition for the
ANA." This statement should not be construed to mean that the RDEIR did not evaluate
changes to Cachuma Project operations, including ANA and BNA operations, and the potential
indirect effects on the Above Narrows Alluvial Groundwater Basin and the Lompoc Groundwater
Basin. The FEIR exhaustively studied direct and reasonably foreseeable indirect changes to
groundwater quantity and quality in both basins under the various alternatives and found no
impact.
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Cachuma Hearing Project - Possible Drought Off-Ramp Alternatives 3/27/19

Alternative 1

Right holder may request that the Executive Director temporarily modify the inflow level at which
Table 2 Flows are required from an above normal water year trigger with minimum annual
inflows of 33,707 acre-feet to 70,000 acre-feet immediately following a Qualifying Drought Evenit
(defined below). Any such request shall be supported by substantial evidence that, absent the
change and in light of all water supplies available to the Member Units, including conservation,
the Member Units will be unable to ensure a safe and adequate supply of water for human
consumption, sanitary purposes, fire prevention and suppression. The Executive Director may
approve or deny the request after notice and the opportunity for comment, and may include
conditions of approval necessary to protect human health, the fishery, and the environment.
Any temporary adjustment to the inflow trigger shall expire when inflows for any water year
(measured from October 1 through September 30 of the following calendar year) exceed 70,000

acre-feet.

For the purposes of this term, a “Qualifying Drought Event” is when both:
a. The total volume of water stored in Lake Cachuma is less than 30,000 acre-feet;
and
b. A water year in which there has been any sequential combination of a dry or

critically dry year and a below normal, dry, or critically dry year.

Alternative 2:

The inflow level at which Table 2 Flows are required from an above normal water year trigger
shall automatically change from minimum annual inflows of 33,707 acre-feet to 70,000 acre-feet
immediately following a Qualifying Drought Event (defined below). Any adjustment to the inflow
trigger under this term shall automatically expire when water year inflows exceed 70,000 acre-

feet.

For the purposes of this term, a “Qualifying Drought Event” is when both:
a. The total volume of water stored in Lake Cachuma is less than 30,000 acre-feet;
and
b. A water year in which there has been any sequential combination of a dry or

critically dry year and a below normal, dry, or critically dry year.
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